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Chinese Patent Application No. 01 81 3250.2 

Text Portion of the Notification of the First Offic© Action 

The present invention relates to a flavoring composition for use in 
manufacturing malt beverages. After examination, the examiner's comments 

are as follows. ■ -^ -fe 

1 Claims 1-7 do not comply with Article 22(3) of the Patent La^A^. Claim 1 ^ ■ 

seeks to protect a process for the production of mal beverages. The reference | || 

document 1 (D1, US5583262A. cf. the specification, columns 3-4. and ^ 
Examples 5-7 and 21) also discloses a process for the production of malt 
beverages, wherein the used flavoring agent comprises the alkali metal salts of 
reduced (rho-)iso-«-acids; and the said alkali metal salts of reduced 
(rh0-)iS0H:i-acids are dissolved in water followed by added to the malt ;;:^:| 
beverages. Clearly, claim 1 differs from D1 with respect to that the flavoring 
agent of said claim further comprises p-acids and hop oil. However. D1 also 
discloses that various forms of hop extracts are widely used for controlling and 
stabilizing the flavor of beer. Clearly, in light of D1. a person skilled .n the art 
can easily envisage the combined use of the flavoring agent of D1 with other 
beer flavoring agents. Meanwhile, the specification discloses in the portion of 
background art (cf. page 5. paragraph 1) that "other brewers, however, 
consider that the total removal of the p-acids and essential oils from the wort in 
the normal brewing process is detrimental to achieving the desired flavor Thus, 
for these brewers the production of a beer having improved light-stabihty and a 
flavor that is comparable with that of a conventionally brewed beer is only the 
p-aclds and hop oils are present in the wort kettle". It can be known from the 
above analysis, it is obvious for a person skUled in the art to combine the ■ :| 
general knowledge described in the portion Of background art of the ; ,| 
specification on the basis of D1 so as to obtain the technical solution of da>m 1 • : j| 

Therefore, claim 1 neither has prominent substantive features nor represents ^ ,| 
notable progress, that is. does not possess the inventiveness as required by j ■ .| 
Article 22(3) of the Patent Law. Claims 3-6 further specify the amounts of 
various components. Although the amounts of various components of the 
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flavoring agent are not disclosed in D1. a brewer can easily confirm them 
according to the desired fragranc© @nd bitterness. Meanwhile, the additional 
technical features of claims 2 and 7 are general knowledge in the art. As a 
result, the technical solutions of claims 2-7 bring about no unexpected 
technical effect. Therefore, when claim 1 is not inventive, claims 2-7 neither 
have prominent substantive features nor represent notable progress, that is. 
do not possess the inventiveness as required by Article 22(3) of the Patent 
Law. 

2. Claims 8-11 do not comply with Article 22(3) of the Patent Law D1 (cf. 
the specification, column 3, last paragraph) discloses that (rho-)i5o-a-acids in 
their solid alkali metai salts form are firstly obtained, and then the solid salts 
are dissolved in water and added to a beer kettle. Clearly, claim 8 differs from 
D1 only by the definition on the concentration of the added (rhO-)iso-a-aads. 
However, a brewer would readily select a suitable amount of reduced 
(rho-)i50^a-acids as a bittering agent in order to obtain the desired fragrance 
and bitterness. Hence, claim 8 neither has prominent substantive features nor 
represents notable progress, that is. does not possess the inventiveness as 
required by Article 22(3) of the Patent Law over D1 . Due to the same reasons, 
claims 9-11 neither have prominent substantive features nor represent notable 
progress, that is, do not possess the Inventiveness as required by Article 22(3) 
of the Patent Law. 

3. Claims 12-15 do not comply with Article 22(3) of the Patent Law 
Although said claims seek to protect a flavoring composition, they are 
substantively identical with claims 1-7. Hence, due to the same reasons as 
commented in Item 1. claims 12^15 neither have prominent substantive 
features nor represent notable progress, that is. do not possess the 
inventiveness as required by Article 22(3) of the Patent Law 

4. Claims 16-17 and 21 do not comply with Article 22(2) Of the Patent Law 
Claim 16 seeks to protect a composition. However, D1 (cf. Examples 5-7 and 
21) discloses a composition that is completely identical with that of claim 16. 
i e., a composition containing reduced (rho-)iso-a.acids in their primarily alkali 
metal salts forni in a concentration exceeding about 40 weight percent. Hence. 
Claim 16 does not comply with Article 22(2) of the Patent Law for lack of 
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novelty. Claim 17 relates to 9 process for forming a partially aqueous 
composition containing reduced (rho-)iso-a-aclds. D1 (cf. column 3, lines 
47-50) discloses that reduced (rho-)iso-<x-acids are converted into their alkali 
metal (potassium) salts solution. Clearly, the difference between D1 and claims 
17 and 21 lies only in literal expression, their technical solutions are identical in 
essence. Hence, claims 17 and 21 do not comply with Article 22(2) of the 
Patent Law. 

5. Claims 18-20 and 22 do not comply with Article 22(3) of the Patent Law. 
D1 (cf, Examples) discloses the reduced (rho-)iso-a-acids in their primarily 
alkali metal salts form; and further discloses that the alkaline solution of the 
salts is diluted prior to addition to the beer kettle. Clearly, the compound of D1 
is added in its almost completely salt form; while a salt formed by an acid and 
an alkali metal necessarily has a neutral or slightly alkaline pH. Thereby a 
person skilled in the art would readily obtain the technical solution of claim 18 
based on D1. In view that the inventiveness of claims 18-20 and 22 depends 
on the inventiveness of claim 17. when claim 17 is not novel, claims 18-20 and 

22 neither have prominent substantive features nor represent notable progress, 
that is. do not possess the inventiveness as required by Article 22(3) of the 
Patent Law. 

6. Claims 23-27 do not comply with Article 22(2) of the Patent Law. Claim 

23 seeks to protect a composhion, wherein the components and concentration 
of the composition are defined, However, D1 (cf. Examples 5-7) just discloses 
compositions containing potassium salt of reduced (rho-)iso-a-acids 
respectively in a concentration of 73.8%. 84.3%. 84.9%, or 54 5% (close to 
60% defined in claim 25). Further, D1 (cf., column 3. last paragraph) discloses 
that the above alkali metal salt is added to a beer kettle, v^ereby the technical 
solutions of claims 26-27 are disclosed. Clearly, the difference between D1 
and claims 23-27 lies only in literal expression, their technical solutions are 
identical in essence. Hence, claims 23-27 do not comply with Article 22(2) of 
the Patent Law for lack of novelty. 

7. Cl^im 1 does not comply with Article 26(4) of the Patent Law. Said claim 
involves an expression "an Isomerized a-acids containing composition is 
added to a wort, the improvement wherein the isomehzed a-acids containing 
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composition comprises,,.". However, according to the disclosure contained in 
the specification (cf. pages 1-2, page 5 paragraph 3, and Examples), this 
Invention provides a novel flavoring composition, where the composition 
BARho does not contain a-aeids and Iso-tx-acids. Obviously, the claimed 
composition in claim 1 is not the one recorded in the specification, and thus is 
lack of substantive support from the specification. 

8. The following claims do not comply with Rule 20(1) of the Implementing 
Regulations of the Patent Law. 

(1) Claim 1 involves "reduced {rho-)iso-<x-acids'', which is disclosed in the 
specification (cf. page 4, and page 5 paragraph 3) as having Stmcture VI, 
wherein R Is selected from the group consisting of isopropyl, isobutyl, seo-butyl, 
and mixtures thereof. However, claim 1 do6S not Clearly define what are 
reduced (rho-)iso-<c-acld5, what is the difference between reduced 
(rho-)iso-a-acids and Structure V!? And which group in the Structure VI is 
reduced? . The applicant is thus invited to define the said compound using its 
structure given in the specification. 

Further, (rho-)iso-oi-acids form is present in some claims but 
rho-iso-a-acids form appear in other claims, which are inconsistent. The 
above defects are also present in claims 3, 4. 8, 9, 10. 12, 13, 14, 16-20. 23 
and 25. 

(2) The wording "about" in claims 3, 4-5, S-lO, 13-14, 16, 23 and 25 is 
unclear in its meaning. 

The concentration unit "volume/weight percent" in claims 3, 4, 13 and 14 is 
not dear because there is no comparability between volume and weight. 

In addition, the concentration unit "mls/1 OOg" for total oil is present in Table 
1 on page 12 of the specification, wherein "mis" is ambiguous in its meaning. 

(3) As for the features "hop-derived fats, uncharacterized hop resins" in 
claim 4, their specific components are not clearly defined, nor the specification 
gives any clear definition on them. Hence, the protection scope of claim 4 is 
unclear. Similar defect exists in claim 1 4. 

(4) The feature "late in said boir in claims 5 and 6 is inconsistent with the 
feature "a later stage of a boii" in claim 2. 
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(5, cairn r defnes that s.id hop oil contains . compc^nd sateoted from 
.ne X «.hs.,tn3 *-.and a mixture of one or .0. Ho*e«. 
TJZ to xat^e , ahd Hs analysis on page. 12-13 of the spac,fi=at,on me 
acrardins to w ^ ,he total oil 

e^bodlmont comprises aPout and ^^^^ J ^ , 

inTaHelisjuslthesaldhopoilofclaimT.Howver.acoor g 

,n laoie i isju ^„_nonents of hop oil defined in claim 7 are 

In tKD cnsriflcation, the vanous componeras o' ""t" 
Tn^^^^Tu. hop 0,1 denned ,n .a spac^cation. Th. ,s,t« d*^^^ 
not involve ^^^^ ^ 3 ^,^t^re of 

r..:hrrr rr.:r:pre*e d^mtions. da., .e 

also present in claim 15. 

(6, (Om«ed for b^ing only a Chinese tingulstlc expression issue . 
y, Claim 16 is not olear with respect to the unnecessary bracKet (of 



rho-iso-a-acids)". . . i ^^Crt* thp 

*,=tori" in claim 17 does not clearly dofine t^^e 
(8^ The term "concentfated m ciaini w ^ 
^nlln r.n,e of the soiu.on, meanwhile, the term ■conc^.r^ed 

.olu^cn- has no speafied meaning in the ^ ^^^^^iZ^ 

Claim 17 1. no. clear. The same defect is also p^e^r. ,n claims 18, 20 and . 

,91 Claim 1 8 IS not clear with respect to the vague expression 
JlSneLor*«.yelXallnepH^*=hdcesno,de.nitely*^^^^ 

Jlter "comprises- in .aims . and . s.u,d be amended as 



"is". 



D„e ,0 the above reasons, the present application cannot be al,ow«>. The 
appLlhcutd rasped to the objections raised in tfte present notificatio 
r Ty newU* the time timit pres^bed the^in, and if " 

. , .h= »nDlicaf,on documents. OthenKlse, Ihs present application 

imtial specification and claims. 



Page 5 of 5 



